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PROCEEDI NGS
10: 08 a. m

CHAlI RPERSON JENNI NGS:  Good norning; |'m Bob
Jenni ngs, Chairman of the Voting Systens Panel. 1'd like to
i ntroduce ny Panel Menbers. On my far right, Steve Trout,
Legal Counsel for the Elections Division. Next to him
Bernard Soriano, who is the Chief of the Information and
Technol ogy Division here in the Secretary of State's Ofice.

My i mediate right, John Mtt-Snith, who is the
El ections Division Chief here with the Secretary of State's
Ofice. Onny far right, or far left, your right, Chris
Reynol ds, who is our Assistant Secretary for Constituent
Affairs and Legislative Matters. And on ny inmedi ate |eft,
Chon Gutierrez, who is the Assistant Secretary for
Oper ati ons.

And |1'd also like to introduce Valorie Phillips,
who is with Peters Shorthand Reporting. She will be taking
the mnutes of this nmeeting. And should anyone fromthe
audi ence speak fromthe audi ence, please introduce yourself
first so she will know who you are and can record that
properly.

| also would like to introduce Dawn Mehl haff, who
is our Voting Systenms Anal yst and the person who we will be
depending on to provide the staff report today. And also

Bill Wod, who is our Chief Counsel for the Secretary of
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State's Ofice.

And with that we'll nove to the itens on the
agenda for this nmeeting. The number one itemis the
certification of the Avante Vote-Trakker Touch Screen Voting
System And, Dawn, I'll leave it to you to give us a verba
report of your witten report.

MS. MEHLHAFF: Thank you. As you know, the Pane
first saw the Avante system at the Cctober 11th neeting.
And at that time, based on previous staff's reconmmendation
t he Panel chose to certify Avante for early voting only in
Sacranmento County with certain conditions like they certify
the -- that they would survey poll workers in the County and
provi de sone reports back to you.

Avante was given a deadline to do that. They did
neet the deadlines in order to provide those docunents back
to the Panel, which you all have seen and they're in your
bi nders.

The one outstanding i ssue were the procedures.
The previous procedures that Avante submitted were not
appropriate to a DRE system They were based kind of on a
punchcard tenplate. And so Avante went back through and
they re-did the procedures; and those were submitted in
early Novenmber. | believe that that was submitted on
Novermber 5th. And you have copies of those, as well

They did submit their report, as | nentioned.
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Avante submitted a report on the early voting process and
how t hat went in Sacramento County. They al so conposed al
the survey results that were taken fromthe voters who
actually voted on the Avante system

Sacramento County al so provided a report on how
they felt it went; what went well, what went wong. And
Avante was al so supposed to report any problens or issues
they had in any jurisdiction, which they did not do since
their system has not been used in any other jurisdiction in
the nation. So they didn't do anything with that, as they
shoul d not have.

In terns of the procedures, what | can tell you is
I went through the court reported transcript of the Cctober
11th neeting. | went through and | pulled out all of your
conmments and questions that you had at that tine. And so
went through their new procedures and tried to answer your
guesti ons based on what the procedures provided to us.

I can run through those briefly, if you want, to
address your questions that you had at the |last nmeeting, to
make sure that those are answered.

First question was asked, what will be done to
keep the printed receipt away fromthe voter. Avante's
procedures clearly address that issue. And they indicate
the paper receipt is printed within a clear plastic

protective cover. So that's the way it operated in
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Sacranmento County, and the procedures clearly address that.

The second question that was raised at the | ast
nmeeti ng was what happens if the voter wants to change his or
her selection after viewing the receipt. On the Cctober
11th neeting the Panel was informed that basically you could
vote; you would view the receipt; and you could go back and
you could change that up to five tines.

However, that's not the way the system operated in
Sacranmento County. And according to Sacranento County's
report they submtted to you they were told by Avante that
the system provi des several options for the printed receipt
on how nany tines it can cone in and out, or the different
options.

However, | cannot answer that question because
their procedures do not address that specifically. | can
just tell you how it operated in Sacranmento County based on
what | saw during the early voting and what Sac County's
report provided.

Basi cally once the voter voted they hit "cast
ball ot" and then the receipt printed out through the clear
protective casing. And the voter could viewit. But the
voter could not nake any changes to it at that tine. The
ball ot was cast, and that was it. So in terns of the other
options, their procedures do not address the fact that there

are other options.
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One of the main issues that was brought up | ast
time was what happens if there's a printer malfunction
According to Sacranento County's report this was an issue
that came up. A direct quote from Sac County's report is,
quote, "If the printed record jams the machine is out of
service until soneone could take care of the problem W
relied on Avante Staff to take care of this problem A few
times when the printed record stuck they had to be extracted
with many creative tools that were on hand at the early
voting site, such as a windshield w per and a back
scratcher. Procedures need to be in place for the handling
of the printed record in these types of occurrences. Their
procedures do not address the issue on what will happen if
there's a printer malfunction. So | cannot answer that
qguesti on.

In terns of another issue was brought up about
wi rel ess technol ogy. That was nentioned in several places.
The Advi sory Committee had coments about that, as well,
just wanting to know how that worked. The procedures that
Avante submitted do not address that issue, either

In terns of curbside voting, the Panel was
concerned about the size of the unit and how that woul d be
addressed. Avante does have a smaller, separate, self-
contained unit in addition to this one. So this particular

system cannot be noved out to the curb, but they do have
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anot her systemthat coul d be used.

In terns of provisional ballots, that question was
raised at the last nmeeting, as well. The VSP Menbers at the
| ast neeting were inforned that the ballots would be stored
in the flash nenory; and then later they'd be separated; and
then later, after the County election official had
determ ned the voter's eligibility to vote, those would be
nmerged in.

The way the system operated in Sac County was not
that way. The voted ballot was stored on basically the
voter card, the plastic card that's given to the voter. So
when the voter put that in the machine to bring up their
ball ot, their provisional ballot votes were stored onto that
card. That card was returned to the precinct worker, put
i nside the provisional envel ope. And then later, once the
County determ ned whether or not that voter's vote shoul d be
included in the final canvass, then those were reinserted in
t he machi ne and then uploaded. So that's a little bit
different than how t he Panel was inforned |ast tinme.

In terms of the Advisory Committee. The Advisory
Conmittee gave several conmments about the system The main
one was the size and wei ght of the system and how that
could be managed by poll workers.

The Advi sory Conmittee al so questioned or raised

t he concern about the validity of early voting as an
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adequate test of a system because when you do an early
voting test basically you're using County Staff and the
vendor's staff to deal with the system and deal with any
problens that may arise. So that concern was raised by the
Advi sory Conmittee.

And the Advisory Conmittee al so brought up the
i ssue about the Avante Systenis votes being integrated with
the County's current vote tabulation system which, in Sac
County's case, their vendor, DFM basically worked through
that process and did a -- worked it through so that Avante's
votes could be integrated with their system

One of the menbers of the Advisory Committee al so
indicated that they felt that the procedures and the
operational requirenments nay be too conplex for pol
wor kers, the way that they are currently witten.

In terns of the reports that were subnitted, based
on your comrents at the |ast Panel neeting, Avante's report
i ndi cated that they had 100 percent accuracy in recording
voter intent; and they had zero percent residual votes.
Undervote rate was 1.55 percent, as conpared to the Poll star
system of 3.77 percent.

Avante did indicate that based on suggestions from
voters that they have made sone nodifications to the system
so these are nodifications that are different fromthe

systemthat you originally saw. And | believe that the
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systemis as it is in the back of the room has those

nodi fications on it, including sonme of the pronpts, changing
the default pronmpts, changing the scroll bars and different
user interfaces.

Sacramento County's report basically indicated
that Avante met their needs; that the system worked. That
it was taxing on their staff, | think, was one of their
comments. But that it did work for the purpose in which
they intended it to. Overall they said voters with
disabilities were pleased with the system because they were
able to vote with no assistance.

The printed record was the issues | nentioned,
just with the jamming, and that they had to rely on the
vendor to use creative tools in order to un-jamthe printed
record.

The canvass worked once they had both of them
nerged with their current system The set-up and tear-down,
according to Sacramento County it took anywhere from15 to
45 mnutes to set-up and tear-down the units.

Avante actually, at Sac County's request, took al
the survey results and transcribed survey results of the
voters. They indicated that of the 90 percent of the voters
who submitted conments, 90 percent thought that it was
great. Seven percent evaluated the systemas so-so, and 2.2

percent felt that it needed additional work.
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And as | nentioned, they took sone of those
comrents fromthe voters and made nodifications to their
current system accordingly.

My recomrendation to the Panel at this point,
al t hough I have not tested the system previous staff was
the one that tested it, and based on the procedures not
fully answering sone of the questions that | have about the
system | cannot recomend certification at this time for
the system based on my experience with the system

If the Panel wishes to certify the system ny
recomendati on woul d be that they certify based on previous
staff's recommendation; or the Panel should certify the
system for early voting use only; or they should direct ne
to go back and undertake testing based on the procedures,
because the Avante system has not been tested agai nst
procedures, which it should have been

So, those are the three options the Panel has, in
nmy opi ni on.

CHAI RPERSON JENNI NGS: Thank you, Dawn. Do any
menbers of the Panel have a question for Dawn?

PANEL MEMBER REYNOLDS: There may be sone
guestions that | can ask that Dawn m ght be able to answer.

| was wondering about there's a letter in the
bi nder from Robert Naegel e.

M5. MEHLHAFF:  Yes.
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PANEL MEMBER REYNOLDS: Is that letter current?
It nentions the disconnect, or the difficulty of using the
punchcard procedure tenplate for the DRE nachine. [Is that
letter current? Do we have anything in witing from Robert
Naegel e that says, no, |'ve seen the updated procedures and
now they're -- or has he said anything orally?

MS. MEHLHAFF: W do not have anything in witing
besi des that letter saying about the disconnect. That
| etter addresses the procedures that were originally before
t he Panel when you first saw this. So his conments were
that those procedures were unacceptable, and they were based
on a punchcard tenpl ate.

Since that time | provided the vendor, Avante,
wi th previous procedures that we've adopted for DRE so they
could see what they're supposed to follow So they went
t hrough using those guidelines and re-did the procedures,
whi ch we have now.

We do not have a report back from M. Naegel e on
t hese procedures. He has verbally said that they are okay
in the sense that they' ve nore aligned with DRE procedures.
But as the Panel needs to understand, we rely nostly on Bob
Naegel e as far as testing, the testing authority. He's kind
of the final say on the testing, whether or not it neets
nmuster on that part.

In terms of the procedure, M. Naegele | ooks at
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t hem ki nd of an overview, to make sure that they are going
down the right track. 1It's been ny job to go through and
| ook at them basically page by page, itemby item to make
sure that they address what they are supposed to address.

PANEL MEMBER REYNOLDS: And what you said was that
you had not tested -- the system had not been tested agai nst
t hose procedures?

MS. MEHLHAFF: That is correct, the --

PANEL MEMBER REYNOLDS: kay, so | understand --

MS. MEHLHAFF: -- procedures --

PANEL MEMBER REYNOLDS: -- what that neans.

M5. MEHLHAFF:  Yes.

PANEL MEMBER REYNOLDS: That the previous staff
recomendati on was not based on testing agai nst those
procedures?

M5. MEHLHAFF:  Correct.

PANEL MEMBER REYNOLDS: kay. | just wanted to
under stand that.

There's a nunber of other questions that | have
based on the reports, but --

CHAI RPERSON JENNINGS: | don't believe the menbers
of the audi ence have a copy of this letter that was faxed to
me fromJeffrey Galvin, who is the attorney for Avante.

This was sent to ne Wednesday afternoon, and | was out

Wednesday afternoon, and | read it this norning.
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12
Wth respect to the question you asked, Chris, |et
me just quote fromthis letter:

"In a letter to Avante's counsel on Novenber 1st, you

speaki ng about nme" asked Avante to comuni cate with BSP
consul tant Robert Naegel e regardi ng the adequacy of the
procedures. Avante Staff discussed the matter with M.
Naegel e and subm tted revi sed procedures on Novenber 5,
2002. M. Naegele informed Avante Staff orally on
Novermber 5 that he accepted the revised procedures.”

So that verifies, Dawn, what you said, and that
was that he had verified that he received and revi ewed those
procedures.

M5. MEHLHAFF: Correct.

CHAI RPERSON JENNI NGS:  And he did not have any
conment with respect to them bei ng adequate or inadequate?
I'"m assum ng that he assuned that they were adequate.

MS. MEHLHAFF: He assuned that they were adequate
and his comrent to me was that they were okay in the sense
that they were nore in line with what they should be as a
DRE set of procedures. That they were no | onger nodel ed
after a punchcard system

CHAI RPERSON JENNI NGS: Thank you. Any ot her
qguestions fromthe Panel of Dawn?

PANEL MEMBER TROUT: 1've got one, just a concern

that we're tal ki ng about nodifications to a system now. So,
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just to be clear where we're at, we're taking a vote today
on what's been submtted previously, not what's before us
back in the back of the room where Avante has taken steps to
nodi fy their systemto address sone of the issues that were
raised in the early voting testing, is that correct?

MS. MEHLHAFF: That is ny understanding, that
Avante has a system here today that has been nodified from
the systemin which was before you previously, which they
have taken into consideration comments and feedback fromthe
voters who used it during the early voting phase.

PANEL MEMBER TROUT: But, --

MS. MEHLHAFF. So, yes, this would be a different
system than what was originally before you.

PANEL MEMBER TROUT: But that systemis not before
us and hasn't been tested, so we're really acting on the
previ ous version of the systemthat was used in Sacranmento
County's early voting?

MS. MEHLHAFF:  Yes.

CHAI RPERSON JENNI NGS: Well, to that point, have
nost of the changes or all of the changes, would they be
consi dered cosnetic in terns of their response to a voter's
need, rather than sonething that had to do with the actua
| ogi ¢ and accuracy of the machine, itself?

MS. MEHLHAFF: | do not know for sure. M guess

is yes, that they would be nostly user interface. But
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Avante has not provided ne with anything that tells ne these
are the exact changes we are making. So | cannot answer
that --

CHAI RPERSON JENNI NGS: | see.

MS. MEHLHAFF: -- with conplete accuracy.

CHAI RPERSON JENNI NGS: M. Gal vin.

MR GALVIN: |'mJeff Galvin and |I'm counsel for
Avante. Thanks for the opportunity to address the Pane
t hi s norning.

In response to that |ast question we would ask the
Panel consider the systemw th the nodifications that are
di spl ayed today. The nodifications are mnor. They're
basically just changes in the settings of the system

One of them for exanple, is how long does it take
for the pronpt "please make your selection" to appear on the
screen. Comments were raised during an early vote that that
pronpt came up too soon and that it was distracting for the
voters. That's a sinple setting change in the system So
now, as programed, 30 seconds or so will elapse before that
pronpt appears.

Anot her change was that when you press one of the
buttons on the touch screen, before it was highlighted for
such a split second that it was hard for the voter to see
that, in fact, their selection was being honored at the

nmonent they press that button. Now we've extended that
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setting to a third of a second, so you'll see that button
light up before the screen nobves on

W al so have an antistatic guard that we have
devel oped which shoul d reduce any issue of paper jans, which
is basically a sinple netal plate that reduces the static.
So that the nodifications are very minor. Wth the
exception of the static guard, they're all in the settings
of the program And we certainly would like the Panel to
consi der the system as proposed.

Those changes were discussed in our letter of
Noverber 14th or 15th to the Panel where we how we were
going to change the system And they were al so addressed in
the letter that was sent | ast Wdnesday.

The letter that was sent |ast Wdnesday was an
effort to respond to sone of the concerns that M. Mehl haff
raised in the staff report so that we could spell out our
posi tion.

Briefly on the issue of the procedures, the
chronology is that we submtted the procedures on Septenber
16th by email to Lou Dedier, who was then the staff person
for the Panel

At the tinme of the October 11th neeting apparently
t he procedures hadn't been fully reviewed. W didn't get
any comments or critiques on the procedures until we

received M. Jennings' letter on November 1st. And we
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i medi ately made contact with M. Naegele, and w thin four
days subnmitted revisions to the procedures.

Those revisions, by the way, are fairly m nor
The procedures are about the same |length as before. The
revi sions were what we regard as slight and technical. So
the procedures that we first submtted on Septenber 16th are
nore or | ess the sane as the procedures that are now before
the Panel, again with a few slight adjustnents.

CHAI RPERSON JENNI NGS:  Thank you, M. Glvin. Any
ot her questions from menbers of the Panel of Dawn Mehl haff?

PANEL MEMBER SORI ANO. | do, Bob

CHAI RPERSON JENNI NGS:  Bernard.

PANEL MEMBER SORIANO | missed the point with
regard to what M. Glvin was saying. Dawn, do you, at this
point, have a list of all of the nodifications that were
nmade to the systen?

M5. MEHLHAFF: | don't have a list of the
nodi fications, but | do have, as he nentioned, in their
letter they said they were going to nake these nodifications
to the system based on the voters' feedback

But | do not have anything that tells me this

nodi fication -- nornmally when vendors make nodifications to
their systens they will subnmit something to me that says,
this is the nodification. And they'll just lay it out in

terms of all the technical aspects of it. That such
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docunent | do not have in terns of where the changes exactly
were made.

Yes, their letter does say that they were going to
nmake t hese three changes. But that's all that they said.
So, in ternms of the technical side of it, | do not have
anything nore than that to determ ne where these changes
occur in the systemor any of that.

PANEL MEMBER SORI ANO  Ckay, thank you

CHAI RPERSON JENNI NGS:  And | have a question
Seens |like there's some confusion. | read and continue to
read that the system Vote-Trakker System EVC-308, which is
the one we're considering, weighs between 44 to 52 pounds

dependi ng on the paper that it contains. And yet sonething

in the back of ny mind tells me that -- and | can't place if
| ever saw it in witing -- a figure of 105 pounds cones to
m nd.

Do you know, Dawn, where this disparity -- | think

everyone on this panel has heard the 105 figure. And |
think it's been sone concern if, in fact, the system does
wei gh that nuch, or each unit weigh that rmuch. It presents
sonme uni que problens with respect to them being used at the
precinct |ocation.

Can you clarify that at all?

MS. MEHLHAFF: | think | would rely on the vendor

to tell us what their systemweighs. The weight that you're
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di scussing, that was brought up in the | ast neeting fromthe
staff report that was presented to you last tinme, the fact
that it weighed over 100 pounds, and that there were, you
know, Cal OSHA requirenents with that.

In terms of the actual weight, |'ve been told al so
by the vendor that it wei ghs between 44 and 52 pounds. So,

I amal so aware of the disparity there.

CHAlI RPERSON JENNI NGS: M. @Glvin, would you like
to respond to that?

MR. GALVIN:. Yes, please. | understand that there
is sone -- an inconsistency in the record here. The
machi ne, itself, as displayed here and as used in Sacranento
County does weigh 44 to 52 pounds dependi ng on how nuch
paper is |loaded in the system

The system does weigh nore than that when it is
fully packed in shipping crates, as are used when the
machi nes are sent from coast to coast across the country.

So perhaps the reference in the previous neeting was to the
wei ght of the machi nes when they're fully packed up and
ready for shipment.

Qur understanding is that in the Sacranento County
early vote the nachines were transported in boxes and were
not packaged up in heavy shipping crates. And so they were
quite a bit lighter

And on the issue of the weight of the machines I'd
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also invite the Panel Menbers this nmorning before voting to
hoi st the machi ne, thenmselves. There are two handl es on
either side of the machine. And as you'll see, if you put
one person on one side of the machi ne and the other person
on the other side of the nmachine, half of 52 pounds, it
certainly isn't very much. | have a nine-nonth-old baby, so
I"mgetting nore and nore famliar with how much 20 pounds
wei ghs.

So, I'd urge the Panel Menbers, if they have any
guesti ons about weight, sinply to experiment hoisting the
machi ne themsel ves. There are two nice handles for that
pur pose.

CHAlI RPERSON JENNI NGS: Thank you. M. Mott-Smith
just pointed out to ne that in the previous report that it
did include the carrying case in that weight figure. So,
just did not pick that up.

PANEL MEMBER MOTT-SM TH.  Well, follow ng up on
that, though, what is the -- and | have a series of
gquestions. | don't knowif you're the appropriate person to
answer themor not. Maybe, John, you are.

In fact, | think I'Il just wait till the vendor
has an opportunity to nmake his points.

CHAlI RPERSON JENNI NGS:  Agai n, any ot her questions
now of Dawn from nenbers of the Panel ?

PANEL MEMBER GUTI ERREZ: M. Chairman, | have a
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series of questions, too. But |I'minterested in hearing --

CHAI RPERSON JENNI NGS:  From t he vendor

PANEL MEMBER GUTI ERREZ: And anyone else in the
audi ence who may have a conmmrent.

CHAI RPERSON JENNI NGS:  Well, then if there are no
nore questions of Dawn, why don't we nobve then to the
audi ence. It was suggested that perhaps the nenbers of the
Panel and al so any nmenbers of the audi ence, have an
opportunity to view the systemw th the cosnetic changes
t hat have been made with respect to the settings. | guess
the antistatic guard is also in there, as well

If we can just take a few minutes and just nove up
to the machine and take a | ook at how that works, is that
appropriate at this tine?

John and Kevin, are you prepared to show us that?
Ckay, why don't we do that for just a noment or two, and
take a look at it. Then we'll conme back and we'll ask for
response from Avante. Ckay?

(Brief recess.)

CHAI RPERSON JENNINGS: | want to note for the
record that Chon Cutierrez had to step out at the request of
the Secretary and should be back nmonentarily. But, in the
essence of completing this hearing as quickly as possible,
think we'll nove forward

| asked the representatives of Avante, once we
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went back on the record, that they may want to explain the
differential that we're hearing in terns of weight, and just
exactly what the 48 to 52 pounds neans, and what the 95 to
102 pounds neans.

So, is there a representative who would like to
answer that question? M. Chung.

DR. CHUNG M nane is Kevin Chung from Avante
The weight, itself, as you see as all of you tried to lift
this, is 44 to 52 pounds, depending on the paper that we put
in.

Sonetimes we put 1500 feet; sonetinmes we sinply
put 300 feet; depends on the election that we're hol di ng.

So that's why the weight will change, dependi ng on paper we
put in.

However, during shipping, in this early election,
as it is now mnus the receipt collection stuff, is going to
be actually put in the van and shipped. So there's no
addi ti onal wei ght when is transporting. At least for this
el ections.

However, when we ship it fromcoast to coast, we
have two choices. Put it on the paper box w th styrofoam
protections on the side. W did that for this particular 30
units when we ship it, because obviously it's very bulky to
ship, anything else. 1In this particular case is roughly 60

pounds or so, minus the paper, when we ship it.
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So, however, in our normal course of doing
denonstration process when we ship the whole thing to people
it mght include, for example, if | have to send a unit to
John for denp in Oegon, | night have to ship himadditiona
stuff by UPS and the other stuff. So the box tend to be
bi gger and nore heftier, so they will stay in place all the
time. So he can use it and transport it. And he can al so
use that as part of the table for his stand, as well. So
that's what | think was referred to as in 95 to 105 pounds.
And that would be very sturdy, hard case boxes with rails
and so on, for UPS and so on.

PANEL MEMBER MOTT-SM TH.  What is it that goes to
the polling place? Wat's the weight of the equiprent that
is --

DR. CHUNG The fully | oaded paper is 52 pounds
for the early voting. |If it was for precinct voting,
probably 48. Paper is roughly 10 pounds if it's 1000 feet
of paper.

PANEL MEMBER MOTT- SM TH.  Thanks.

CHAlI RPERSON JENNI NGS: M. Chung, would you
continue to stay right by that m crophone because we m ght
have other questions fromthe Panel that you could answer
for us.

Do we have other questions? | know, Chris, you

had a |ist.
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PANEL MEMBER REYNOLDS: Yeah, | do have a few
guestions. And nmaybe Dawn can help ne out, too. But from
the vendor primarily -- | guess Dawn can't hel p ne because
she hasn't seen the procedures.

The printed record issues. The County, | believe,
rai sed the issue of a reference to the paper receipt as a
recei pt, meaning that the voters' expectation was that it
was sonet hing that they could take with them

Is there anything in the new procedures which is
going to try to address the issue that a voter can't have
that piece of paper? 1Is there any notification you' re going
to give? |Is there any poll worker training that needs to go
along with that to explain to people why they can't have the
recei pt?

DR. CHUNG This is Kevin Chung, again. This
office is our first elections. A lot of the training that
we gave to the poll workers was what we believed necessary.
And one, the issue about the paper record, is we did train,
but obviously for the poll workers only the first tine they
know. So, sone poll worker would explain to the voters, you
won't be able to see the -- you won't be able to take the
recei pt; you are supposed to see it.

Sone poll worker just less diligent, they didn't
tell themduring the training of the voters. Then obviously

they run into sone problem Depending on |ocation, some
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| ocations are better than others.

So, for nost part, that, in the future, will be
i ncorporated in detail, including in the video outreach
program plus the denp programto tell themthat, as well

CHAI RPERSON JENNINGS: | didn't see it as a
problem It didn't seemto pick up real heavy in the
responses from you know, on your survey of the voters.

They didn't seemto ask about that very nuch. It was, you
know, just kind of a mniml --

DR. CHUNG Good observation. That particular
paper trail, all the record, was not part of the survey. It
was -- we didn't construct the survey. It was a consultant
hired by the County.

MS. LeVINE: Do you want ne to address that

guesti on?

CHAI RPERSON JENNI NGS: Pl ease

MS. LeVINE: Jill LeVine, Sacranento County. The
paper receipt, | think, is our ternmi nology. And our voters

in Sacramento County were used to having a tear-off receipt.
And so when we said check your receipt, they thought they
could take it with them It was their termn nol ogy.

And so we were, you know, in reviewing it, we need
to change the wording. Check your printed, you know, view
your printed, you know, whatever we're going to use, a new

word for it. And not call it a receipt.
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I think once we change that wording we'll be fine
if we continue to use this type of system
CHAlI RPERSON JENNI NGS: Coul d you not use the word
bal | ot ?
M5. LeVINE: We could use the word ballot. It

just was, you know, new to us. W said, oh, |ook at your

receipt. Well, the receipt, | need to take it. And it was
not a receipt. It was view your printed copy of your ball ot
and it will be taken. As a receipt, here, you get a

sticker. So we just had to change that.

PANEL MEMBER REYNOLDS: Absent the reference to a
recei pt, do you think that there's any efficacy in having
sone kind of a notice at the end of the machine on the
screen that says, you know, view your printed ballot, which
is a permanent record and cannot be, you know, supplied to
you as a voter? |'mjust wondering whether there's
sonet hing --

MS. LeVINE: That could be done. And I think just
plain outreach to the voter, you know, because it was a
brand new procedure for so many of them even our pol
wor ker s.

PANEL MEMBER REYNOLDS: What about the person who
knocked the shield off there, did they want to take the
recei pt?

M5. LeVINE: No.
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PANEL MEMBER REYNOLDS: When they got access to

MS. LeVINE: No.

PANEL MEMBER REYNOLDS: Ckay.

MS. LeVINE: They just hit it wong.

PANEL MEMBER REYNOLDS: Ckay. Was that --

PANEL MEMBER MOTT-SM TH. Can | interrupt you for
j ust one second?

PANEL MEMBER REYNCOLDS: Yes, please.

PANEL MEMBER MOTT-SM TH:  Bill, could I ask you a
smal |l favor? Could you and Dawn shift over just so M.
Chung could be here, too. Because | think if we can get
bot h peopl e responding to questions that would be useful.

And if | can tag onto what Chris said here, the
survey instrument that you apparently devel oped, | don't
know i f you or the vendor have noticed that it was a
condition of the certification for the election that you
conducted, that that be devel oped in conjunction with our
of fice.

I'"mnot aware that either you or the vendor or
anybody spoke with us about what questions should be on it,
or the nature of the survey in any way, shape or form

M5. LeVINE: No. |'mnot aware of that, either

PANEL MEMBER MOTT-SM TH. M. Chung, did you

notice that in the conditions for approval at the October
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11t h neeting?

DR. CHUNG If you renind ne now | do renenber
But at the tine when | |ooked at the record | was suggesting
that they were going to have to devel op that, as well. But
apparently it was already printed. That survey was pl anned
and printed already. It was hired an outside consultant to
do so. So it's not ny place to tell themto change it
totally.

PANEL MEMBER MOTT-SM TH.  It's a mnor exanpl e of
what, for me, is a big issue. And what | really want to
i npress upon both the County and the vendor are that the
procedures that we adopt for use of the voting system and
the conditions that we place on the use of the voting system
are things that we take very seriously.

And that's a small exanple of sonething, perhaps
neani ngl ess even, that didn't get responded to. But,
thi nk repeatedly we've heard today and before that these
i ssues are addressed in poll worker procedures, poll worker
manual s or other docunmentation that the vendor has.

But | just want to be very very clear, primarily
with the vendor, that our understanding is that all these
i ssues need to be in the procedures that are adopted by the
Voting Systenms Panel, not in ancillary docunentation to the
system

If it's not in those procedures, it's not there,
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for purposes of our certification

And | didn't nean to get too far off track there,
Chris.

PANEL MEMBER REYNOLDS: Not at all, because | was
going to nove on to another issue. But | see that there's a
menber of the audi ence who wanted to make a coment.

CHAI RPERSON JENNI NGS: Yes, sir, please introduce
your sel f.

MR MARTI NEAU: |'m Pete Martineau, and |I'mfrom
the Sacranento area, but I'ma Director of Californians for
El ectoral Reform

On that same issue, if San Franci sco County, for
exanpl e, decides to take touch-screen nmachi nes, as |
understand it, the Legislature has not required the
certification of a ranked ballot. Because San Franci sco
will be using instant runoff voting, hopefully in the fal
of 2003.

VWhat are the procedures for certification of that?
WIIl the counties be able to use the procedures that the
Nati onal Association of Secretaries of State, as |
under stand, have set up for instant runoff, counting of a
rank ballot? O what will San Francisco have to do to
satisfy the state to accept machines that count rank ballots
for instant runoff voting?

CHAI RPERSON JENNI NGS: | don't have an answer for
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that. John.

PANEL MEMBER MOTT-SM TH. That issue isn't before
us today.

MR, MARTI NEAU:. Yes, I'msorry, | thought it was
ancillary to it, and | thought | night --

PANEL MEMBER MOTT-SM TH.  Yeah, | think it would
be appropriate for us to stick to the Avante application
If you want to talk after the meeting about San Franci sco,
we'd be happy to do that. But we don't have anything in
front of us.

PANEL MEMBER REYNOLDS: So then I'Il --

CHAI RPERSON JENNI NGS:  Yeah, go ahead, Chris.

PANEL MEMBER REYNOLDS: The next question | had
had to do with paper jans. Since the record, there's a
reference to a pernmanent paper record in the federal Act.
Since we have a systemhere that is produci ng sonething that

the voter views that's on paper, paper jans are pretty

i mportant.

And I'Il note fromthe letter that M. Chung sent
to us, | believe, the Novermber 27th letter that was sent to
the Chair of the Voting Systens Panel. It nakes reference

to the fact that the procedures do not discuss printer
mal f uncti ons.
I think that's kind of inportant. And the

reference in the County report to the ways to handl e the
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paper jam to clear it up. And the Sacranento County report
maki ng reference to the fact that the procedures really
shoul d i nclude sonething that tal ks about how you clear a
paper jam

And then the reference in the Novenber 27th letter
to adding a few paragraphs in the procedures in that regard.
And 1'Il play off of what the Elections Division Chief John
Mott-Smith mentioned in that regard. And then the reference
again in the letter, additionally we will include a segnent
on printer issues and paper jans in the training we offer to
any County. And we can offer tools to assist in clearing
any paper jans that do occur.

A back-scratcher would be great, | guess, but |
just thought it was inportant to note that |'mvery nuch,
and | know |'ve harped on this issue before, concerned about
the paper and the roll that the paper plays.

And so if there's any conment that the vendor or
the County m ght want to nmake at this tine about mny
comments, | guess I'd like to hear them

MR, GALVIN. Well, first of all on the paper
trail, we offered a real-tine paper record capability for
two reasons. One is that that becones part of the audit
trail associated with the vote.

The second reason is it's associated with voter

confidence in the system They can see that the systemis
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capturing their vote instantly.

If there is a printer malfunction of sone sort, of
course the poll workers should be able to deal with that on
the spot and fix it. |If, for sone reason, the machine
cannot be fixed, it can operate in a paper-free nmode which
woul d still be capable of generating a paper record of that
vote after the fact.

In fact, the machi nes that the Panel has already
approved do not create real-tine paper records. Wat
they're capable of doing, as | understand it, is generating
a paper record after the fact.

So, if the printer were to mal function the Avante
equi prent woul d be just like the others. It wouldn't
generate a real -time paper record and, instead, would
generate a -- could generate a paper record after the fact.
That responds to the question about the paper record.

On the issue of the procedures and printers --

CHAlI RPERSON JENNI NGS: Excuse ne, just a nonent.
But doesn't the machine just stop when you have a paper jan®?
You can't use that machine; that unit is, for the nost part,
frozen until the jamis repaired?

MR, GALVIN. | think M. Chung can answer that
qguesti on.

DR. CHUNG Yes. |In actual sense, yes, it should

be stopped at that point because that is the paper receipt

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32
in front. Wat we traditionally train people to do at that
point is to cover, using another piece of paper, cover the
top; remove the chute and then renmpve the paper

And that, for npbst part, what the report mentioned
is partly true, is handled by both Avante Staff, but also in
| ocations such as at a county office, it was handl ed by the
pol | worker, as well

Basically just take off that chute and drop it,
drop it all and don't look at it. That's the basic
procedure. W would certainly add that in any of the future
procedures.

And we would also train that as part of the
trai ning procedure, as part of --

PANEL MEMBER REYNOLDS: Wéondering whether that
adds ball ot security questions, though, too. |If you have
a -- okay, we have printed records inside the nachine. And
now we have a procedure that says the machi ne has janmmed so
we're going to pull -- we're going to renove the guard; take
that ballot. Then we're going to have to secure that
bal | ot .

Make sure sonmehow that that is retained and
secure, because it has to go in with the other ballots
because it's a part of the audit trail

And then we have to know whet her the machi ne then

will self correct, and we won't have any nore printer
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the machine a receipt will have to be pull ed.

It just raises questions about howto handle it.

DR. CHUNG CQur experience is that it only
happened very few times over the 1600 votes.

PANEL MEMBER REYNCOLDS: But when it did happen an
the poll worker had to renpove the ballot manually, and
assune that there was no witten procedure about what to do
with it, but that it was handl ed appropriately.

DR CHUNG Right.

PANEL MEMBER REYNOLDS: So that's an assunption
I"'mnmaking, and | think it should be in a witten procedure
But was the machine then free to print another receipt, and
didit doit correctly?

DR. CHUNG Yes, it will, fromthat point on.

PANEL MEMBER REYNOLDS: Ckay.

DR. CHUNG Like |I said, the experience we have
plus the first time we experience is that the receipt wll
stay there because there's static charges that build up wt
such a long receipt over a plastic strip of that |ength.
Never happen before.

PANEL MEMBER REYNOLDS: Okay, so that was the
cause and you've fixed it with your anti-static guard.

PANEL MEMBER MOTT-SM TH.  And, Jill, in that 1

percent manual recount did you use the receipts that the
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voter had access to viewi ng, or did you use what was printed
off of the --

MS. LeVINE: On the 1 percent manual recount we
used everything. W used the receipts that the voters
vi ewed; we used the printout fromthe machine; and we used
the tally fromthe nachine. So we cross-checked all three
and made sure all three matched.

PANEL MEMBER MOTT-SM TH:  Well, in those
situations where you had a printer jamor mal function, you
had no | ack of reconciliation between what was in the nenory
pack and what was printed on a piece of paper?

M5. LeVINE: No.

PANEL MEMBER MOTT-SM TH:  Now, if you had -- you
didn't use the functionality where a voter could decide to
invalidate -- to change their mind after they |ooked at
their receipt?

MS. LeVINE: Correct, we did not use that
functi on.

PANEL MEMBER MOTT-SM TH.  So | guess | can't ask
you that questi on.

PANEL MEMBER REYNOLDS: | did want to ask one
ot her question that had to do with the paper. And that was
the reference in renoving every ten votes, there was a
deci si on nade at sonme point to start renoving the paper

And it was decided that that should be done for ball ot
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security reasons.

And why di d soneone do that? Wy did soneone
decide to do that? Was it part of the procedures? It was
kind of an ad hoc decision that was made? | just -- |'m
curious to know how that fits into what happened.

DR. CHUNG The rational e behind that was again
the static problemthe first tine we sawit. Wen you have
high static the paper tend to go everywhere. And it's
i ncreased the probability for that paper to jam

PANEL MEMBER REYNOLDS: Okay.

MS. LeVINE: And we did have one of our |ongest
ball ots ever, so the paper was -- and that was sonething

that has to be considered when we | ook at all the options of

whi ch way.

PANEL MEMBER REYNOLDS: One | ast question then
Have you considered -- well, never mind, it would create
problens of its own. | was thinking a continuous | oop

DR CHUNG W can't do that.

PANEL MEMBER REYNOLDS: Can't do that, okay. |
was just curious about that.

DR. CHUNG To follow up address your question
about the term nol ogies, fromnow on we wll use paper
record because that is what the federal standard call for
now, is the federal law. So we will use paper record as the

t er mi nol ogy.
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I think your suggestion the |last screen to rem nd
the voter is good. W should inplenent additional notice to

t he voters.

PANEL MEMBER REYNOLDS: | had sone ot her
gquestions, too, |I'msorry, but --
CHAI RPERSON JENNI NGS: | have just one nore

guestion, since the County did not adopt the option of
allowing the voter to look at their ballot and then change
it uptofive times, I'mstill not clear how, if in fact,
the voter did for five tines, each time they read their
bal | ot and deci ded not to cast their ballot in that way,
they wanted to alter their ballot, if you had up to five
times that, how are those ballots, | guess you m ght say
coded, or are they coded so that you know that those are
spoi | ed ball ots?

DR. CHUNG That's a very good question, as well
For if you were to use that options we should explain when
we print the paper record official voter was cast has a
tracking nunber init. |It's a randonly generated reference
nunber for that particular voting sessions.

So, when we print a, what we call a trial receinpt
for -- paper record, sorry -- trial paper record, then it
has no tracking nunber. So it does not, also it does not
record that in the machines.

CHAlI RPERSON JENNI NGS: So the tracki ng nunber is
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given to it as the person says, yes, |'mcasting this
bal | ot ?

DR CHUNG Right.

CHAI RPERSON JENNINGS: And as it pulls back in it
gets a tracking --

DR. CHUNG No, no, it was printed out when it's
finalized casted. The cast ballot in that case, renenber in
our case we have -- you had to press the cast ballot tw ce.

CHAlI RPERSON JENNI NGS:  Twi ce, um hum

DR. CHUNG So, in the trial case you woul d cast
it once, then they would print it out. Then when you
confirmit by casting it another tine, then it wll --

CHAlI RPERSON JENNI NGS:  That answers my questi on.

PANEL MEMBER REYNOLDS: What happens to the paper?
| mean it has to print something --

DR. CHUNG Every paper will be taken into the
machi ne.

PANEL MEMBER REYNOLDS: Okay.

DR. CHUNG Just that you will have to disregard
t hose.

PANEL MEMBER REYNOLDS: So the electronic one --
there's got to be a record, though, that shows that sonebody
voted four tines that were spoiled ballots in your tally,
somehow.

DR. CHUNG No. The only record that is stored is
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when people cast it twice. Two tines. Before that
not hi ng's get recorded.

PANEL MEMBER REYNOLDS: But in your -- if you're
using a paper ballot systemyou' re going to know how many
ball ots were delivered to the polling place. And at the end
of the day you're going to have to say |'ve got this many
ballots in the box, and |I've got this many spoil ed ball ots.

In your nmachine you're nmoving al ong and you see
the printed recei pt and you say, no, that's not the way |
want it to look. So you say | want to do this again. It
pul | s that piece of paper back into the nmachine.

We have to have a record of the fact that soneone
said that's a spoiled ballot.

DR CHUNG No, that's not --

CHAlI RPERSON JENNI NGS: No, it doesn't get a
tracki ng nunber, Chris.

PANEL MEMBER REYNOLDS: But when you start
counting the paper, you're going to have these ones --

CHAlI RPERSON JENNI NGS: Only ones that -- you would
separate any of those that did not have a tracki ng nunber on
it.

PANEL MEMBER REYNOLDS: Right.

CHAlI RPERSON JENNI NGS:  So the only thing you're
counting is those with a tracking nunber.

PANEL MEMBER REYNOLDS: But the receipt that cones
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back in the machine at that point gets a tracking nunber on
it, then?

DR. CHUNG Only the one that you casted twi ce.

CHAI RPERSON JENNI NGS: Only the one they casted
the second tine.

PANEL MEMBER REYNOLDS: Ckay, got' cha.

CHAI RPERSON JENNI NGS:  All right, did you have
ot her questions?

PANEL MEMBER REYNOLDS: Yes. There was a
reference in the -- a canvass issue. On page 3 of the
County report, | think it was, that nade reference to the
fact that it was adding votes. Every tine you opened the
polls and did a printout there was an additional vote there.
And it needed to be reconcil ed sonehow.

MS. LeVINE: \What we were referring to is on the
front of the machine there is a counter that tells you how
many -- and we did not use it for any of our canvass
purposes. |It's basically how many time, so you can kind of
keep track of how nuch paper is being used, and how nany
times the machine is being used. So you'd, basically you'd
kind of rotate the machi nes out.

What | was concerned about was when we did open
every single day anot her number was added just by opening
t he machi ne, not by having a vote. And that |I'mnot sure

has been addressed.
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PANEL MEMBER REYNOLDS: So it was counting the
prints, how many print jobs it did as opposed --

MS. LeVINE: Right.

PANEL MEMBER REYNOLDS: -- to how nany ballots
were actually being cast. Okay.

DR. CHUNG It's power-up and power-down cycle
i ssues that we add isolation to that particular --

PANEL MEMBER REYNOLDS: So it has nothing to do
with the canvass, okay. | just wanted to check on that.

There's also the reference to the fleeing voter
and you know, the questions versus -- the person who
actually fled versus the person who had questions. And
thi nk those were answered in the machine. And | just wanted
to note that for the record.

Then there was a reference to the recount tineg,
and the fact that it's not an Avante issue, but it's just --
it took a long tine.

MS. LeVINE: Wen | was doing the report | had to
be really careful to separate Avante issues fromjust plain
early voting issues in Sacranento County. This is our very
first time doing early voting.

A lot of our frustrations were early voting issues
not Avante issues. One of these was the canvass. Wen it
cane tine to do the 1 percent tally, rather than, you know,

just tally this against this, we actually sat down and said
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how many ways can we tally. W wanted to nmake sure we
covered every single nethod so we would have a good and
conpl ete report.

One of the problens we had, because it was a early
voting machine, rather than just a precinct machine, every
single race of the County was on that machine. So when we
tallied all the votes we had to tally for every single
contest in the County, rather than just those in one
precinct. That took a long time, because you know, the
votes were from Citrus Heights to Elk Grove, and, you know,
every race in between

PANEL MEMBER REYNOLDS: So woul d that issue
di sappear then if you used this system for everything?

MS. LeVINE: If we used the system--

PANEL MEMBER REYNOLDS: O is it an integration
issue or is it --

MS. LeVINE: It's an early voting issue because of
t he nunber of, you know, all the contests that were on it.
I"mnot sure how the other early voting machines talli ed,
but this was, like | say, we were trying it out so we tried
every single nmethod we could find to tally.

It came out perfect every single time. But, |ike
| say, we wanted to make sure what would be the best way.

If we had to do it all over again, we have a | ot of

suggestions on how to nake it, you know, make sone
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procedures for early voting tally.

PANEL MEMBER REYNOLDS: Okay. And then if | could
just one |l ast question?

CHAlI RPERSON JENNI NGS:  Certainly.

PANEL MEMBER REYNOLDS: There's changes that are
bei ng nade in response to the experience. There's
suggestions that the County might have that m ght be gl obal
if you will, or pervasive with respect to DRE machi nes.

I want to hear what the County thinks and what the
vendor thinks about whether the changes that are going to be
made in response to this experience justify a further review
before the systemgets certified.

I know what the answer is going to be, for the
vendor, at least. And |I've kind of heard that, but | want
to give you one nore chance to tell nme. | know you've said
sone of these are just setting changes, but |1'd kind of I|ike
to hear, in case |I've mssed anything, what the ful
argunent is.

MR GALVIN. Well, our viewis that the setting
changes that have been made since the systemwas fully
tested are mnor. Mst of themhave to do with the length
of time that the pronpt appears on the screen, or the length
of time that the vote is depressed.

Those issues don't go to the integrity of the

voting systemor the counting process. And it was reported
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to this Panel back on Cctober 11th that the system passed
all the voting security tests. So in our view, no further
testing is necessary, given the m nor adjustments that have
been made.

MS. LeVINE: | think fromthe County's viewpoint
t he changes we'd nmake woul d be, you know, |ike the voter has
suggested, naking it easier for the voter, naking it easier
for us, are like you say, cosnetic changes.

The gl obal changes | think would apply to al
machi nes as we | earn nore and nore about them you know, as
we -- how to report back; howto do the tally; how to do,
you know, how to do the setup. And that would apply nore to
just plain early voting, not Avante-specific.

PANEL MEMBER REYNOLDS: Can | ask the Chairman
about whether this Panel has the ability, after having
approved a systemfor certification, to, you know, follow up
as you gain experience with things, and say, you know, let's
entertain the notion that there needs to be early voting
procedures, or whether there are guidelines or advisory or
actual hard-and-fast rules. Do you think --

CHAI RPERSON JENNI NGS: Wl l, | would think that
this body will have to be as flexible as possible as we nove
under this whole new area of certifying voting systens that
five years ago were not here for us, so the answer to that

is yes. Early voting is new. There's a |lot of things that
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are new. So we need that flexibility.

PANEL MEMBER TROUT: M. Chairman, on that point,
| think that's why we incorporated, a couple neetings ago,
think, the adm nistrative review process for these m nor
changes, because --

CHAlI RPERSON JENNI NGS:  Exact | y.

PANEL MEMBER TROUT: -- | think we're the ones
that need to determine what's ninor and what's major. And |
t hi nk under our current practice if another existing vendor
out there cones forward with changes sinmilar as Avante's
coming in with this norning, that those would be revi ened by
staff and they woul d probably be used, reviewed
admi ni stratively under the systemthat we have set up. But
nevert hel ess, they would be reviewed by us to make sure that
they are, again, nminor and cosnetic, and there's nothing
maj or that needs to go back and be tested and make sure it's
consistent with the procedures.

CHAlI RPERSON JENNI NGS:  Thank you - -

PANEL MEMBER TROUT: But | think we have done
t hat .

STAFF COUNSEL WOOD: M. Chairnman, if | could,
just very briefly, I'msure the Panel's aware that the
Secretary of State has a very broad authority under the
El ecti ons Code, to conduct periodic review of systens. So,

certainly in conjunction with the kind of review that
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M. Trout's indicating, the Panel should have ful
confidence that any kind of reviewit wanted to conduct at
anytime of any previously approved system coul d be done.

CHAI RPERSON JENNI NGS: Wel |, and that very fact
was revealed in that we' ve already decertified 45 systens in
this state, so we do have a lot of flexibility. But, thank
you, M. Trout, for going on the record with that. And, M.
Wod.

I have one other question and it has to do with
provisional voting. | ran into alittle confusion as | was
readi ng the procedures just how the provisional voting
worked. | think I've got it right in that you' re handed a
card as a provisional voter. You go ahead and vote and the
card records the vote. The card then cones out. The card
is put into a seal ed envel ope.

Am | correct? |Is that -- and then once the
provi sional voter is verified, then they open the envel ope
and can use the card; they put it in the nmachine and it
records that particular vote. 1Is that the way it works? |
was a little confused in reading the procedures.

DR. CHUNG Yes, that's exactly howit work. In
addition to that is that | think there's a m sunderstanding
also is that even though the record is stored in the card,
that's the option we recomrend for small nunber of

provi sional votes. Because it would be easier; they don't
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have to go back to a database, try to deci pher

The system do provide another option is that the
machi ne actually keep the card. |In that case, both cases,
by the way, the provisional vote is stored in a separate
dat abase in the systemencrypted. There's two encryptions,
doubl e encryptions to try to take it out, you have to do
electronically. So it's very inconveni ent when have only
ten vote to decipher, so it's easier to have the card out,
it's easy to count those envel ope cases.

That was what the County chooses that options.
They did have two options available to them

CHAI RPERSON JENNI NGS:  Now, on the provisiona
vote you then supply each polling place with a number of the
voter ID cards, right? And is that just |like a set nunber?
You give them 100 cards per precinct in case they have that
many provisional voters?

DR. CHUNG Actually the card, the VID card, what
we call VID card, is the same before they encode. Wen we
encode it for provisional it specifically say -- on this
provi sional vote. So then we encode that into the card,
this is a provisional vote. That distinguish the card.

In the physical sense the County also then put a
bl ue sticker onit, so it is easier to tell

CHAI RPERSON JENNI NGS: | see, okay.

PANEL MEMBER MOTT-SM TH:  Fol l owi ng up on that can
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you show nme in the procedures where those two pathways for
provi sional ballots are enunerated?

MR. GALVIN. This goes to an issue that was raised
bef ore about the procedures versus the nanuals. And | would
like to address that briefly.

This system |ike other systens, has a variety of
features. And as the vendor, what we have to decide is what
shoul d be expl ai ned where.

Before the October 11th nmeeting we provided to the
Panel the nmanuals that go with this system And | believe
there were seven nanuals. And these are over and above the
procedures. So they have nore detail about how the system
wor ks.

And the issue is to what extent do you include al
the aspects that are in the manual, all of those details in
the procedures. And we nade our best effort to draft the
procedures and include what we thought were the key itens,
knowi ng that the manuals woul d al ways be there for the
county, as backup

These issues about the options with provisiona
ball ots are addressed in the manuals as noted in M. Chung's
letter fromlast week. At the nonent they're not in the
procedures and this wasn't pointed out to us until |ast
week.

So certainly it could be added to the procedures, but
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our approach was before the Cctober 11th neeting to provide
the procedures and to provide all the backup manuals to the
Panel. And if now the issue is that sone of the text needs
to be carried over fromthe nmanuals into the procedures,
certainly that can be done.

But, | nean that's the fundanental problemhere is
that you don't want to have as your procedures 500 pages
that include everything that's in the manuals. You have to
make sone choices there. And we nade choices. And if the
feedback is that additional things should be noved fromthe
manual s to the procedures, we can do that.

But since we submtted the procedures back on
Sept ember 16th, we woul d hope that the Panel could proceed
and consi der the system today.

PANEL MEMBER TROUT: M. Chairman, on that point |
think that, you know, staff pointed out a nunber of
guestions after reviewi ng the tape of issues that cane up of
guestions of things that the procedures were |acking at the
Cct ober 11th neeting.

And it looks like fromstaff's report that only a
coupl e of those were dealt with and many of them were just

not included in the new procedures that were subnmitted on

November 5t h.
And so, you know, |'mnot sure how much weight to
give to that previous statement. We do have -- there has

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49
been an opportunity for Avante to upgrade, or include that
into their procedures. And, you know, | acknow edge t hat
this is probably a new process for them And | know we
provi ded sanpl es of other procedures.

So | think the record' s pretty straight on what
we' ve been asking for and what needs to be included in the
procedures, and what has to be included in the procedures,
frommy point of view

PANEL MEMBER MOTT-SM TH: | woul d, you know, your
statement was basically is it a precondition for action
today. | don't personally think it is. But the point I'm
going to continually try and nmake to you and to M. Chung
and to M. Byrne is that we certify the procedures that are
the Voting Systenms Panel procedures for use in the systemin
California. W don't certify your manual s.

So if the procedures specify one pathway, as they
do for provisional voting, or if they specify one pathway
for the receipt, that's what we have certified. And use of
anyt hing el se anywhere else is not a valid use.

So we do need to have an understanding, and |'m
not trying to fault you guys for this because | know you've
gone back and forth on the procedures nmany tinmes, but the
procedures have to reflect how the systenmi s going to be used
in any county where it's bei ng used.

It's not that you have this set of procedures and
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then the nanual says, oh, you can flip this switch and do
sonething else. That's not how it works.

MR GALVIN.  Well, our viewis that the
procedures, as revised, in light of M. Naegele' s comments,
which was really the only fornmal set of feedback that we got
on the procedures that were submtted Septenber 16th, that
t he procedures, as revised, are conplete and shoul d be
certified. And we certainly will follow those procedures.
And if we |look at those procedures and would |ike to add
options, we would cone back to the Panel and make t hat
request.

But we are -- our request today is that the system
be certified with the procedures we subnitted on Novemnber
5t h.

CHAlI RPERSON JENNI NGS:  Thank you. John, do you
have ot her questions?

PANEL MEMBER MOTT-SM TH: Actually | have a series
of questions. Primarily for Ms. LeVine. She's our only
expert, | think, on this systemin terns of the elections
conmuni ty.

You' ve been through the whol e process, start to
finish, with these guys. You have characterized in your
report to us that this was a success and that you are
satisfied that the systemmet the requirenents, et cetera.

| wonder, we can either -- 1'd sort of like you to
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wal k us through each step of the process. Now, you can
either do that in response to the questions that | ask you,
or I'mlooking at beginning with acceptance testing all the
way through the official canvass. Wat were in between, the
opening of the polls, the closing of the polls, the training
of the poll workers, provisional ballots, wite-ins.

I'd basically like you to wal k us through the
whol e systemif you coul d.

M5. LeVINE: | don't knowif | want to renenber
everything at this point. You know, it's |like an election
once it's over with you try to say, okay, it's over. Ckay.

From t he begi nning, the acceptance test, | think
that's where we need to start. W asked for 30 machi nes.
And at that point Lou fromyour office was there to do the
acceptance test on the machi nes when they arrived, all 30 of
t hem

Avante basically lived with us for about a nonth.
In response to any of our questions and in our training,
they were there to help us with training. They participated
in all aspects of the training. Not only just the Avante
training, they participated also in the poll worker
training, to help us train our poll workers.

Alot of it was just training on our particul ar
system but they were there. And that was a great back-up

because they were trained. And so it was kind of a double,
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you know, they were trained in our system we were trained
in their system so no natter what happened everybody knew
what was goi ng on.

We relied on themheavily in the polling places.
For the polling places, thenselves, a |lot of the decisions
happened as we wal ked t hrough, you know. Such as the
checking the receipts, you know. Wat happened was we
realized how Il ong the ballot was. These are things that we
had not even thought about, about how | ong the ball ot m ght
be, how it would, you know, go into the tray. Those type of
t hi ngs.

So, as we actually saw it happen, you know, those
are the things that we had to adjust. And then when we
realized what was happeni ng, then we adjusted again

Most of it was, like | say, early voting
procedures for Sacranmento County. It was sonething brand
new for us, you know, how do we get the machi nes out, how do
we get the training done, how many hours should we be
opened, those type of things.

Avante came through. They supplied us with a
qual i fied person at each polling place for the entire length
of time we were open. And on weekends, as we shifted, there
were sometines two people. And there was actually sone
rovers that actually cane around. They were avail abl e by

phone call at all tinmes. Any problens we had were sol ved by
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their staff if it was that type of, you know, if it was an
Avant e probl em

If it was a voting problem we, you know, we had
to call the office. O, you know, we had our staff trained
to handl e those particul ar problens.

At the conclusion we did, you know, all the
accounting. | can say that it was seanmless. It worked
excellent. And, you know, that's where | was npst concerned
about how to get the ballots out of this nachine into our
machi ne. And it worked very well.

I can tell you at the beginning we had a probl em
with our particular, the way we had progranmmed our nmchi nes,
our ballot counting program and our election. These were
sone things that we had done, and when we explained themto
Avante, it was going to cause them probl ems, because of the
way that they would have to adjust for what we had done.

They managed to do it, which was, to ne, showed a
ot of commitnent on their part at that point. That they
were able to see the entire election process, know enough
about the election process to change and adapt and nake it
wor k and hel p us out.

There was frustrations nmany tines, you know, when
we were, | don't want to say butting heads, but, you know,
di fferent nmethods and different thoughts. Tinelines, you

know, we were all being pushed for time. Sacranmento County
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was doi ng doubl e duty where we're doing basically two
el ections at the same tine. We're doing the early voting
el ection and then, of course, the Novenber election

And so our staff was pulled and taxed definitely
intw different directions. But that would happen wi th any
early voting. So, once again, it's like | have -- we have
to be really careful to separate early voting problens with
just Avante probl ens.

And the conclusion, doing the provisional ballots
after they were verified, they went in seam essly, also. It
was very easy to do that. And then we got the reports out,
a nultitude of reports. Wich way do you want it, you know.
Do you want it this way, this way, this way or this way.

And that's what we did at the end. W tallied as
many di fferent types of reports fromthe different menories
to make sure that we were going the right direction

And, yeah, there's going to be a |lot of things
| earned and a |l ot of things changed. But nostly early
voti ng.

PANEL MEMBER MOTT-SM TH:  Opening the polls, did
you use any of the wireless technology to open or close your
pol | s?

M5. LeVINE: | don't know. | wasn't there for
t hat .

PANEL MEMBER MOTT-SM TH:  Yes, you did?
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MR. BYRNE: Yes, we used wirel ess technology to
|l oad -- John Byrne, Avante. What we did is we used the
wi rel ess technology to load the ballots onto the voting
machi nes at the County office.

The wirel ess was not used to actually, to open the
polls once they were at the voting sites. W also used the
wirel ess technology to consolidate, to tally each machi ne
and consolidate the tallies at the County office.

So it was only used to load ballots, and to do
each individual machine tally and consolidate the tallies at
the County offices.

PANEL MEMBER MOTT-SM TH. Did you do any curb-side
vot i ng?

MR BYRNE: | don't think we did any where we had
a honki ng horn out to the curb.

MS. LeVINE: We did not use the curb-side voting
for curb-side voting. W did use it for sone of the
di sabl ed in the wheelchairs so they could hold it actually
on their |ap.

So, yes, the system was used, but not for curb-
si de.

PANEL MEMBER MOTT-SM TH. Ckay. In terns of the
wei ght of the machine, for me it's not just an issue of the
weight, it's the size, as well, the bulkiness. D d any of

the average poll workers try to lift or nobve nachines
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around?

MS. LeVINE: When they did they used two. We
encouraged themto use one person on each side. At the
different sites, each one of themwere basically | ocked up
differently at night. Sone had, you know, very good
security. Like the Sunrise Mall we had our very own secure
cl oset where we could just wheel themin. And that wasn't a
pr obl em

At the Market Square we actually had to go
downstairs to get to our secure place. And that, you know,
that's why it took 45 ninutes to close that poll. And we
used carts for that. But we had two people, one on each
side, to lift them put themon the carts, and then take
t hem down.

PANEL MEMBER MOTT-SM TH:  In a regular polling
pl ace environnent where you deliver the nmachine to an
i nspector, did you get any feedback fromthemin terns of
whet her that would be difficult for themto nove it from
their house to the polling place?

M5. LeVINE: Yes. It would be difficult.

PANEL MEMBER MOTT-SM TH: Logi ¢ and accuracy
tests?

MS. LeVINE: No problemns.

PANEL MEMBER MOTT- SM TH.  Post-el ection, the

procedures specified post-election |logic and accuracy 10
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percent of the machines. |Is that accurate? O is that
sufficient for you to consider that the nachi nes have
operated accurately?

MS. LeVINE: Yes. Would you like -- lda Bryans is
here fromour |IT section, if you' d like to --

PANEL MEMBER MOTT-SMTH. |'d love to, if lda
woul d |ike to.

M5. BRYANS: |'IIl let Lisa --

CHAlI RPERSON JENNI NGS: Lisa, please introduce
yoursel f and your position.

MS. BRABO |'mLisa Brabo; I'mpart of the IT
Staff for Sacranmento County.

And we did the logic and accuracy on all of them
before and after. It was a snooth procedure. It wasn't
that difficult.

And, again, because we had the printed receipts,
we had the ballot inmages, the actual ballot inages we could
print out for logic and accuracy. Plus we had all the
tallies. It wasn't a problem

PANEL MEMBER MOTT-SM TH: Ckay, and | guess |I'm
asking you to extrapolate. You have a nmachine, severa
machines in every polling place. 1Is it sufficient for you
to feel that your election was accurate to only require 10
percent post-election |logic and accuracy testing?

MS. BRABO Post-election, yes. Pre-election, no.
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PANEL MEMBER MOTT-SM TH. Language conversion. |
don't know who to ask the question to exactly, but I'm
interested in were there any issues that you had in termnms of
| anguage conversi on, understanding that a condition of the
initial certification was that you not rely on the automated
| anguage conversi on process.

MS. LeVINE: We did not rely on the autonmated
conversion. W actually had our own translator. And then
it was entered in fromthere, court-certified.

PANEL MEMBER MOTT-SM TH.  You didn't use the
functionality of the machine? O you used the machine to
get you started and then had the --

MS. LeVINE: W used the machine to get us
started, and then it was proofed by a court translator and
corrections were made, --

PANEL MEMBER MOTT-SM TH.  And the court --

MS. LeVINE: -- as necessary.

PANEL MEMBER MOTT-SM TH. -- translator, did you
get any feedback in terns of the initial automated
transl ati on?

MS. LeVINE: It needs to be inproved. But, you
know, you got to put in the court -- | don't want to say the
court words -- the election words, you know, to make sure
t hose go snmooth. So.

PANEL MEMBER MOTT-SM TH: Sane question pretty
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much on the automated rotation. Did you use that
functionality?

M5. BRABO No, we did not, we did not use it
officially for the election. But we did test the automated
rotation. Conpletely tested it.

PANEL MEMBER MOTT- SM TH.  And?

MS. BRABO | was inpressed. Very inpressed
|'ve not ever seen that before. | don't know if the other
systens have it, but |I've never seenit. And it -- we
tested it and we proofed it, and it matched what we had.

PANEL MEMBER MOTT-SM TH. Going to nmake your life
easi er?

M5. BRABO Ch, | can't even explain how nuch
easi er.

PANEL MEMBER MOTT-SM TH.  And then one issue that
you seemto bring up in your report to us is the secrecy
i ssue fromthe voter's point of view And obviously the
vendor has proposed ways of screening that, et cetera, but
sone of your survey responses indicated that people weren't
confortabl e that people could see how they were voting, et
cetera. Can you sort of calibrate that concern?

MS. LeVINE: That concern is because the receipt
prints out. And if the machines are too cl ose together, one
standing, a voter at one machine can actually view the other

person's votes.
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VWhat we did was to nove the machi nes apart where
there was room And when there was not room we closed the
nm ddl e machi ne down to nake room The voter may have to
stand in line a little bit longer, but it allowed nore space
in between.

Qur suggestion was maybe nake the sides of the
pl astic whatever it's called, maybe nake them opaque or
coverup so the only way you could see it is if you were
| ooking directly at it, so you couldn't see it fromthe
side. Because there will be times when we'll have to put
t he machi nes closer together. Wth early voting we had the
| uxury of being able to put themfurther apart.

PANEL MEMBER MOTT-SM TH:  So in your opinion is it
a sol vabl e probl en?

M5. LeVINE: Yes.

PANEL MEMBER MOTT-SM TH. The wite-in process.
Were there any difficulties or --

M5. LeVINE: There were no difficulties. That
went really snooth. And our wite-in board |loved it because
it had one report where they didn't have to go back through
each one.

PANEL MEMBER MOTT-SM TH. M | ast question,
think, and that's if you had a machine failure, did you have
paper ballots of any --

M5. LeVINE: No.
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PANEL MEMBER MOTT-SM TH. -- shape or format the
polling place? So, if you had an equi pnent, a nassive,
every-machi ne-failed situation, -- if you did have that,
guess then | would ask you, would you consider that to be a
prudent backup?

MS. LeVINE: For early voting, since it is not
requi red, we woul d have just encouraged, you know, we woul d
say, you don't have to vote here today.

If it was in a polling place, yes, we would need a
backup for that because that is election day and that is
their |ast chance to vote.

PANEL MEMBER MOTT- SM TH.  Ckay.

CHAlI RPERSON JENNI NGS:  Thank you, John. Do we
have -- Bernard, do you have any questions?

PANEL MEMBER SORI ANO  Yes. | have two questions.
And | guess they could be addressed to either Sacranmento
County or the vendor, or even Dawn.

The first one has to do with Sacramento County.
The report that you have speaks to the experiences for early
voting, and | know that this was a new experience for all of
you, but you relied on the vendor quite heavily. Does that
cause you any concern in terns of the future? And how much
you relied on themto conduct the early voting.

MS. LeVINE: Well, yes, we relied on the vendor

heavily. It was a |learning process for both of us at the
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same time. | think what we have |learned we will not need to
rely as heavily on the vendor next tine.

We've learned a lot; we're going to put a |lot of
new t hi ngs, you know, just procedures, you know, how to
handl e an early voting site. So it was great the first
tinme, and, yes, we'll probably be weaning our way away from
them as we go through

DR. CHUNG To suppl enent your question, actually
what we did is diligently tell all our people is we wll
help themthe first day of the election of the ten-day. The
second day on this we will be observer, for npbst part.

Al npost five out of six location that was the case.
Except one person on the staff was too eager to solve every
case, so after the first day, opening and closing poll was
all done by the poll workers.

PANEL MEMBER SORI ANO The second question had to
do with a editorial in The Sacramento Bee, that cane up,
with regard to the voter experience. Any coments from any
of the three on that editorial?

MR, GALVIN: If | renenber correctly, one of the
points raised in that editorial was the issue of the screen
pronpt, that "please nmake your sel ection" popped up too
quickly. And that is one of the concerns that we addressed.

The other issue, | believe, in the editoria

i nvol ved the visibility of the paper record. And that
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i ssue, well, this nachine has the paper record in a certain
location. W believe it's adequately visible to the voters.
We are eval uating possibly other designs that might have the
paper record in a different place, perhaps as part of a two-
part nmachi ne.

But we think that the paper record, in its current
| ocation, is adequately visible. The primary way that the
voter checks the vote is through the screen. They can, as
you saw during the denbnstration, the voter can press a
button to check their vote at any point in time. And all of
the votes are clearly indicated.

So, that paper record really is a secondary backup
to the screen.

MS. MEHLHAFF: Just a summary for the Pane
Menbers who did not read it, and that's correct, it did talk
about some of those issues.

And basically the gist of the article was that the
person who wote the article, quote, "Sacramento County's
Touch- Screen Voting Experinment wasn't nearly as voter
friendly as | expected it to be" had the issues with
controlling the pace of voting. The scroll bar was brought
up. And according to this article, the paper trail was the
nost di sappointing feature of all. And, you know, as he
touched on just as far as visibility. So, just felt that it

needed some work, based on the comentary.
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PANEL MEMBER SORI ANO.  Thank you.

CHAI RPERSON JENNINGS: |'msorry, did you finish
your questions, Bernard?

PANEL MEMBER SCRI ANO  Yes.

CHAlI RPERSON JENNI NGS:  Thank you. M. Trout, do
you have any other additional questions?

PANEL MEMBER TROUT: No, M. Chairman.

CHAlI RPERSON JENNI NGS: Chris, do you have any
further questions?

PANEL MEMBER REYNOLDS: No.

CHAI RPERSON JENNI NGS: Do we have any questions
fromthe general audience? Any comments fromthe genera
audi ence? Kim

Pl ease i ntroduce yourself, Kim

M5. ALEXANDER:  Sure. Kim Al exander with the
California Voter Foundation.

| cast my first live digital ballot on the Avante
Voting System next door in the Museum And | wanted to just
share with you a little bit about that experience; and to
tell you that | think that the changes that they made to the
interface are really good.

The issues that | had with the design were sinilar
to the ones that were described in The Bee editorial. And
it seens that the conpany has made a genuine effort to

address those kinds of design issues.
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I amvery very pleased that there is any voting
machine in California that generates a voter-verified paper
trail. This is a really inmportant devel opment, as many of
you know, |'ve been concerned about this and witing about
this for awhile.

And | think that we, as the election comunity,
need to spend sonme nore tine thinking through what that
paper trail needs to be; how that feature needs to work. |
think it's a feature that's going to becone nore popul ar as
we get further and further into electronic voting. And it's
i mportant that the certification process drives the vendors,
rather than the vendors driving the certification

And | think that a ot of the questions that Chris
Reynol ds has been raising get to the heart of that concern
that | have, that we all need to spend a lot nore tine
t hi nking through the role of the paper trail and how we
i ncorporate that into voting machi nes and voting systens in
California.

So | volunteer to be available to you in that

endeavor. And to continue working with you all on this.
And | appreciate all the good thoughts that you're bringing
up here, and the questions that you're putting to Sacranento
County and to Avante.

And i f you have any questions of me about ny

voting experience |I'm happy to answer them
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CHAI RPERSON JENNI NGS: | guess we don't. Thank
you very nuch, Kim

Any other comments fromthe audi ence? Do we have
any coments fromthe vendor just in general? M. Glvin.

MR GALVIN. One last conment, and that is that |
think at the last neeting it was clear from M. Dedier's
conmments on the record that the system had been technically
tested and net the El ection Codes requirenments. | think he
used the words in every aspect. So | think that that's out
of the way.

And what the issues that really -- the issue
that's really now before the Panel, | believe, is whether
t he Sacranento County experience validated or justified the
certification of this equipnrent.

And | believe that hearing from Ms. LeVine and
seei ng the numbers associated with that early vote, and
seeing the positive voter commentary, | think there's strong
validation for the Avante System N nety percent
satisfaction with the system high satisfaction. Voters who
said that the systemwas great. | think that provides a
very strong nessage that this system should be certified for
full use in California.

Thank you.

CHAlI RPERSON JENNI NGS:  Thank you, M. Galvin.

Vel l, we have a system now that the Avante Vote- Trakker
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System has gone through testing at the national level. Wle
Labs has given its approval. The NES -- System has -- or
group has approved it. W had our own voting systens
anal yst approve it, as well as our consultant, Robert
Naegel e, Technol ogi es.

We al so put some conditions on the |ast notion
that we made with respect to the use of the Avante System
and the early voting process here in Sacramento. You have
net those conditions. And | think we do have sone questions
with respect to the procedures manual actually nmatching up
with the systemas it has been nodified to neet sone of the
experi ences that canme about as a result of the early voting,
that ten-day voting, early voting period in Sacramento
County.

So, with that, | think we've heard all the
testinmony and |'m prepared to at |east -- are there any
menbers of the Panel that would like to offer a notion for
certification at this tinme?

PANEL MEMBER MOTT-SM TH.  Yeah, | will do that.
And 1'Il give nmy reasons afterwards. But | would nove
certification of the Avante Vote Trakker Systemas it was
presented to us on Cctober 11th; the nodifications that are
here before us today are, in my view, subject to a secondary
request for certification

Along with that would be the standard conditions,
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the required findings that, actually it's initem1 fromthe
| ast report which basically says that the Voting Systens
Panel finds that the system neets the conditions for
approval and certification, et cetera.

And those ot her conditions which were not specific
to either early voting or to Sacramento County would al so be
i ncorporated by reference.

And if | get a second I'lIl explain why | nmade the
noti on.

CHAI RPERSON JENNI NGS: Do | have a second to that
noti on?

PANEL MEMBER REYNOLDS: |'Il second the notion.

CHAlI RPERSON JENNI NGS:  Seconded by Chris Reynol ds.
Just open this for discussion then. Go ahead, John

PANEL MEMBER MOTT-SM TH: Basically | do believe
it's inmportant that there be a nachine that produces a paper
record in the conpetitive environment. |n the current
environnent for voting systens in California the system has
been approved by Wle, it's been approved by our consultant.
It was identified in our October 11th staff report as
neeting all of the requirenents for accuracy and security.

The Advi sory Conmittee, though they had concerns
and voi ced some of them basically said that the system was
okay. The National Federation for the Blind made a sinilar

recomendation. |'minpressed by the error rate, quote,
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error rate data that has generated out of this early voting
experiment. The nunbers are conpelling in terns of the
possibility to reduce the amount of error for voters.

And finally, |I guess | wanted Sacranento County to
be on the record as our expert for their initial experience
with this, because their report, their feedback is pretty
uniformy positive, with a few areas obviously for room for
i mprovenent.

They are the people who have to inplenent this, or
they represent the people who have to inplenent this, and
their recommendati on was very strong in terns of a positive
and nove forward

In terms of the procedures, | want to reiterate, |
know I've said it twice, but -- and it's not specific to
Avant e, everyone of the vendors tends to | ook at the
procedures as a nuisance and sonething that they have to get
by. They're not.

In the end, when it matters, those are the things
that we're going to hold the counties to. The counties need
to understand that; the vendors need to understand that.

We need, post this election we can adopt the
procedures that we've got, but we need an understandi ng that
that process is going to generate a | ot of change to those
procedures before they're used again in California.

And that's it.
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CHAI RPERSON JENNI NGS: Thank you. M. Reynol ds.

PANEL MEMBER REYNCOLDS: Quickly, since | seconded
the nmotion. |'mrem nding nyself not to make perfection an
eneny of the good.

So there are sone things about the experience and
what we have in front of us that are positive. The testing,
the tallies, the fact that they studied this severa
di fferent ways and the tallies cane up right. The survey
results; it's all very positive. The County's experience
was positive.

What bothers me nost is that we don't have
procedures for the nodifications, all of which, | think, are
positive changes that are nade as a result of the
experience. And yet we don't have those procedures tested
agai nst the system the systemtested agai nst those
procedures.

And | think there are other things that could be
done like trying to magnify that front view ng screen on
your plastic cover, so that if your print is small, you've
i ndicated, well, we think it's accessible and vi ewabl e that
way, but maybe there's a way to magnify it to make it | ook
bi gger for the person who's view ng the paper record. Just
things |like that.

And 1'd |ike to ask a question after we take our

vote, whatever the outcone of that vote is, to find out
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about whether the nodifications, it's possible for the
nodi fications to be | ooked at froma | egal perspective and
froma technical staff perspective. And a determ nation can
be made whether those nodifications are of a nature that can
be i mproved administratively.

Because they have been characterized as cosnetic,
but I think they're all positive. And so I'd like to see
t hose incorporated as quickly as possible, because | think
they will be selling points for custoners.

CHAlI RPERSON JENNI NGS:  Wel 1, to answer your
question, Chris, the answer to that is yes. There have been
a nunber of nodifications to other systemthat we have
sinmply adnministratively approved. So, yes, we can do that.
And we do look at that. And if they are truly cosnetic
changes we just run it through as a administrative approved
nodi fi cation.

Al right, do we have any other comments?

PANEL MEMBER TROUT: M. Chairman, |1'd just |ike
to echo everything that John and Chris have said up to
John's last point. And | think that's where he and
disagree. But | think there's no technical issues with the
machine. | think that it will and can work. That all of
t he changes that have been nade post the trial in Sacramento
County are all for the good.

My hang-up, as always, is the procedures. And
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that's what we're going to have to fall back on if sonething
breaks down. And if we take this out on a w de basis and
we' ve got poll workers running this, they' re the ones that
are going to have -- they're going to have to go sonepl ace
to figure out what to do.

And |'mjust not confortable voting for anything
where we don't have procedures | ocked down. Because that's
where we're going to conme into | egal problenms; that's where
we're going to have problens adm nistering the el ection

And, you know, | think things are going to be -- |
think we're close there. | think part of our problem here
is that staff hasn't reviewed the systemin conjunction with
the procedures in order to be able to give Avante the
speci fic feedback that they need.

And so if this notion is not successful | have an
alternative notion that we can go forward with that m ght be
able to address that.

But, I"'mjust, again, | think the systemis
technically fine. M only concern is with the procedures.
W need to have those | ocked down so that we know what
happens i n case anything pops up, any probl ens happen

In this trial election we had, you know, vendor
peopl e and County people there. |If this goes statew de
we' ve got poll workers that are going to have to be naking

t hese deci sions that don't have the expertise that the
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vendor and the County el ection fol ks have.

And so | just can't vote to support anything that
we don't have | ocked down procedures on. And understand
that John and | disagree on that point. But, you know,
everything else he said | agree with. And so at this point
| can't support that notion.

CHAlI RPERSON JENNI NGS:  Thank you.

PANEL MEMBER MOTT-SM TH: Can | add one thing.
Maybe it'll help Steve. O naybe he can help us at the end
by telling us what might be in his motion if this one
doesn't succeed.

We don't have | ocked down procedures for any
voting system W're in the process of revising every one
of them based on the information that we get fromthe
experience elections officials have in an el ection.

VWhat we do have here is a starting point that is
weak in significant areas, | think. But to the extent that
we know what needs to be done to them based on the
experience with Sacranmento County, we can acconplish that
t hrough this motion, | think.

W will then, once we do that, be in the sane
position with themthat we're in with everyone el se, and
that's that one of the conditions of the standard conditions
is that they report to us every problemthat they have wth

a machi ne that they have installed anywhere. And we use
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that as feedback to continually upgrade and update the
procedures.

So, if that hel ps you, good. |If not, naybe you
should just tell us what you're substitute notion is, or
just what --

PANEL MEMBER TROUT: Let ne just address that,
because | think maybe | ocked down is probably the wong term
and | shouldn't have used that. But what we need is to be
able to address, we need the procedures to address anything
that may pop up

And, you know, you've identified some; |
identified sone at the last neeting. Those still haven't
been incorporated into the procedures. And so therefore
there would be a void there if something were to pop up with
respect to the printed ballot or some of the other things
that you and | listed, and that were also in the staff
report.

And so | think we've identified those. W need to
have answer to those. W can have that. You know, it's
just a question of are we willing to certify this system and
then trust that those changes will be nade later. O should
we require that we have answers to those questions and have
t hose procedures in place to be able to fill those gaps
prior to the certification

PANEL MEMBER REYNOLDS: M. Chairman, in the
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interest of unanimty, | was going to ask whether
procedurally it would be possible to hear M. Trout's
substitute notion, if you will, at this tine? | know we
have a notion that's on the floor, but | don't know
procedural | y whether we have an opportunity to hear any
additions that he would |ike to make to the notion.

CHAI RPERSON JENNI NGS:  Wel |, he couldn't present
the notion, but he could certainly describe it.

PANEL MEMBER TROUT: | can tell you what ny
t hought woul d be in pondering a future notion, if necessary.
And that would be for -- because | think what Avante is
| ooking for today is a certification of the systemwi th the
new nodi fications is what M. Glvin represented to us.

And so what | woul d suggest is sonething that
woul d bring about Avante submitting those procedures to
staff to review them nake sure there's nothing that needs
to be technically checked, which I don't think there is. |
think, as | say, they're cosnmetic and there's nothing that
we need to go back for technical checking.

And so have them provide those nodifications al ong
with any changes to their procedures that they would want to
do; have them submt that to staff.

And then the second part of that would be staff
woul d go forward and review the nodified systemw th the

procedures submitted. And then make sure that everything' s
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consistent there, and there aren't any holes. And if there
are any holes in the procedures at that point, staff would
direct, in witing, those concerns to Avante. And they'd
have an opportunity to see in witing what our concerns were
and what needed to be changed in order to satisfy staff, and
enabl e her to nake a recomrendation of full certification

Because | think what, you know, we're forgetting,
too, is our staff, in this neeting, said that she wasn't
confortable recommending full certification. And that's
somet hing el se that's on the table.

So, pretty much that's the brunt of any subsequent
notions that | would nmake, woul d be that Avante subnmit the
nodi fi ed system along with their procedures. W test the
new system agai nst the procedures. |If there's any hol es,
staff notifies Avante in witing of what those are. They
have an opportunity to fix those. Then they cone to us for
full certification.

CHAI RPERSON JENNI NGS: M. Cutierrez?

PANEL MEMBER GUTI ERREZ: M. Chairman, on staff's
recommendati on of the COctober 7th neeting on page 7, as part
of Lou's recommendation to us on Avante, his item(g) that
says that the applicant, within 90 days of this approval,
wi Il provide procedures for use of the Vote Trakker Voting
System that could be substituted to be updates, in the

tenmpl ate and format specified by the Secretary of State.
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These procedures will be reviewed by the Secretary of
State's consultant, and rmust receive approval fromthe
Voting Systenms Panel prior to any subsequent use in
California.

Is this something that Avante could live with?
That gets right to what Steve just said, too.

PANEL MEMBER TROUT: Well, | don't think that's
what was -- that's not what was adopted at the October 11th
neeti ng.

PANEL MEMBER GUTI ERREZ: | didn't suggest it was.
I"masking is this the -- that they can live with that.

PANEL MEMBER MOTT-SM TH. But it was adopted at
the October 11th neeting. And they have subnmitted the
tenpl ate procedures. They have been revi ewed by the
consultant. They are still, for various reasons, not as
conpl ete as they should be.

Steve is suggesting we withhold certification, I
think, and look at the nodified system |'msaying let's
take this systemthat we've got; and we have a requirenent
that the procedures be nodified to incorporate every one of
our concerns.

We can put a date specific on that. And that
woul d -- that would be one thing --

PANEL MEMBER GUTI ERREZ: O, John, --

PANEL MEMBER MOTT-SM TH. -- the other thing would
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be, in terns of yours, once they cone back with a second
notion, they still have to conme back with procedures for the
second -- for the nodification.

PANEL MEMBER TROUT: But | guess what |'m saying
is if those procedures come back in 30 days or 45 or 90
days, or whatever tine certain we put on those, and they're
not acceptable to us, and we have further problens with
them do we then de-certify the Avante, and then make them
cone back and go through the whole testing again? | don't
think that's good for the process.

And that's why |'d rather get the procedures up
front rather than approving the system having the
procedures cone back in; and then having to undo what we
did, only to start over again. And | don't think that's
good for the process.

PANEL MEMBER GUTI ERREZ: John, |'mconfused. D d
you enbody (g) in your notion?

PANEL MEMBER MOTT-SM TH: No -- yes, --

CHAI RPERSON JENNI NGS:  Yes.

PANEL MEMBER MOTT-SM TH:  -- though | didn't put a
date on it.

PANEL MEMBER GUTIERREZ: Is it conditional, the
subsequent use in California's conditional upon them neeting
the requirenents of staff?

PANEL MEMBER MOTT-SM TH.  Yes.
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PANEL MEMBER GUTI ERREZ: Well, | call for the
vote, then.

MR. GALVIN. | do have one question about the
notion. And that's just a point of clarification. |
believe M. Mtt-Smith said that he would nove certification
of the Vote Trakker as presented on October 11, 2002, which
| understand to nean that the systemw || not have the new
features that we denonstrated today, which we can propose
subsequent |y perhaps on an adm ni strative |evel.

But with regard to what procedures are before the
Panel now | believe that the procedures should be the
Noverber 5th procedures which we submtted after discussing
the matter with the Panel's consultants.

So, | understand the | ogical approach to be the
systemas it existed on Cctober 11th with the Novenber 5
procedures.

PANEL MEMBER MOTT-SM TH. That's correct.

MR, GALVIN. Thank you. And on the order of
adm nistrative review, Avante certainly is willing to
continue to have discussions with staff, and to submit
revi sed procedures. Hopefully if staff deenms that they are
cosnmetic in nature, they could be accepted without a fornma
Panel rmeeting, which | think is perhaps especially
i mportant, given the reality of the adm nistrative change

and uncertainty about when the Panel might be able to
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convene agai n.

CHAlI RPERSON JENNI NGS:  Thank you, M. Galvin. Do
we have any ot her discussion, Menbers of the Panel ?

If not, we'll all for the vote.

Al'l in favor of the certification notion as
presented by M. Mtt-Smth and seconded by M. Reynol ds,
pl ease say aye

(Ayes.)

CHAlI RPERSON JENNI NGS: Qpposed, sane sign?

PANEL MEMBER TROUT: No.

CHAI RPERSON JENNI NGS: Pl ease record that M.

Trout voted no.

PANEL MEMBER REYNOLDS: And | do have one
qguestion. Now night be the appropriate tinme, later m ght be
nore appropriate, |I'mnot sure.

Is it possible to ask our consultant to undertake
sone questions about global interface issues, global early
voting issues, and gl obal paper record issues, if you will?
And just keep themat her fingertips. Because |I think that
there are a nunber of questions that are going to be
universal to voting systenms al ong those lines that are going
to need to be addressed at sone point.

I don't know what all the questions are, even, but
just to kind of begin to conpile sone information for the

Voting Systens Panel to maybe adopt sone universal rul es at
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sonme stage.

Thank you.

CHAlI RPERSON JENNI NGS:  Thank you, Chris. Okay,
we'll nmove to the second itemon the agenda.

M5. MEHLHAFF: The second item was nodifications
to Sequoia's Voting System the Edge. Basically those were
cosnetic changes. They submitted them and that was taken
care of administratively.

The infornmation is in your binder, just for your
information. But no action needs to be taken. The Chair
t ook appropriate action.

The same with item nunber 3, which was a
nodi fication to DFMs BCWn software. Sane thing.

Adm ni strative approval was taken by the Chair on that.

In terms of the staff report on the Florida
el ection problens, we're going to hold that over for another
neeting, given the tine. And we're also waiting for sone
feedback from other states on what they do in terms of, you
know, the |ock down, the software.

So | would like to provide kind of a historica
overvi ew for the Panel before giving you sone options for
deci si ons.

In terms of the |ong-range cal endar, we do have a
coupl e of issues that need to be addressed by the Panel. So

I would like to defer to the Panel in terms of when you
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woul d I'i ke to schedul e anot her neeting.

CHAlI RPERSON JENNI NGS: Wl |, | believe, Dawn, that
the next neeting is going to be held publicly in January at
which tine the new Secretary will be in place. And this
body may not be conprised of the sane individuals, and
certainly won't be conprised of your Chairman. | wll be
leaving. This will be ny last neeting. And it is likely
that 1'1l be leaving by md-nonth.

So, with that in mnd, | think it would be
appropriate to allow the Secretary El ect and/or his new
Under Secretary to nake that decision with respect to anot her
date for a neeting.

Do you have any pendi ng applications for
certification?

M5. MEHLHAFF: W do have one that's out there
that is ready to be put before the Panel, that cane in after
this neeting was already set. However, that vendor is
under standi ng of the issues with the transition, and they
are willing to wait into early next year for that to be
before the Panel.

CHAI RPERSON JENNI NGS:  Wel |, John just informed ne
that the Secretary El ect has said that he would just as soon
keep this Panel as it is for now, with one repl acenment, of
cour se.

And with that in mnd why don't we go ahead and
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establish a date then in January so we can nove forward on
that certification application

We have normally met on a Wednesday, this being a
Monday was a little strange, but | think that was due to
some correspondence and some ot her deadlines that were set
for us.

But if you have a calendar with you, could we | ook
at about m d-nonth, thinking somewhere between what, the
12th and the 16th.

How about the 15th of January?

MS. MEHLHAFF: The 15th? Ckay.

CHAI RPERSON JENNI NGS: At 10:00 in this same room

MS. MEHLHAFF: We have the Voting Mnitorization
Board neeting that norning

CHAlI RPERSON JENNI NGS:  On the same norning?

M5. MEHLHAFF:  Yes.

CHAlI RPERSON JENNI NGS:  Thank you.

MS. MEHLHAFF:  So, the 22nd?

CHAI RPERSON JENNINGS:  So we'll nove it to the
22nd, right.

MS. MEHLHAFF: January 22nd.

CHAI RPERSON JENNI NGS:  Ckay. Thank you.

Do we have any other conments, any other business
to cone -- Ms. Seiler.

MS. SEILER: For the record ny nane is Deborah
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Seiler and I"'mw th Diebold Election Systens. | wll be
happy to provide a card, a business card.

M. Jennings, on behalf of Diebold Election
Systens and as a personal item | would like to sincerely
congratul ate you for the wonderful tenure and the wonderfu
service to the State of California that you' ve provided in
Chairing this Board.

It's been ny pleasure to work with you for eight
years. You have been unwaveringly fair and open m nded, and
very commtted to the process. And | would just like to
t hank you.

CHAI RPERSON JENNI NGS:  Wel |, thank you very much.

(Appl ause.)

CHAI RPERSON JENNINGS:  Well, it's indeed been a
real pleasure to be a part of history in the making, if you
will. If you just |ook back eight years and Kimis probably
one of the people that renenber this best.

VWhen we first pulled the El ectronic Canpaign
Reporting Advisory Board together, and we had 30 people in
that room and | thought, there is no way that we're going
to get anything out of these 30 people with all 30 different
opi ni ons.

But we now have el ectroni c campai gn reporting
that's running snoothly. At the tine that we decided to

decertify the 45 or so voting systens, | didn't think that
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woul d get done. But it got done.

And then the next thing you know we're in the
process of certifying touch-screen systens; and now there's
si x systens, now seven systens certified in the State of
California. It's amazing, the transformation that occurs in
such a very short period of time. But that's the age we
live in. And fortunately, we've been able to respond to the
changi ng technol ogy.

It's really been a pleasure to see the rea
change. So, thank you, again. And this neeting is
adj our ned.

(Whereupon, at 12:20 p.m, the neeting was

adj our ned.)
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